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Arizona Open Meeting Law
Arizona Revised Statutes
Title 38, Chopter 4, Avrticle 3.1
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AR.S. § 38-431.09

“It Ls the public policy of this state that meetings of
public bodies be conducted openly and that notices
and agendas be provided for such meetings which
contain such information as is reasonnbly necessary
to Lnform the public of the matters to be discussed or
decided.”



Definition of a “Public Bod Y’ unoley
the Open Meeting Law

ARS, § 38-431

"Public body" means the Legislature, all boards and
commissions of this state or political subdivisions,
all multbmenmber governing bodies of...political
subadivisions. Public bodg Lneludes all gquast-
; JVLO{LGWL bodies and all standing, spectal or advisory
E  conunmittees or subcommittees of, or appolnted by, the
public bodg.
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Meeting” if a quorum
of six is present
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Pitfalls in OML
1. Soctal Events

£ a quorum Ls present at the soctal
event, and menmbers discuss topies that
may reasonably require actlon, an
OML violation may oceur

Best Practice: do not discuss Boara
business or items that may come before
the Board with other mentbers outside of
a formal, noticed, and agendized
meetLng




Pitfalls in OML
2, Serial Meetings

{ series of gatherings
| ordiscussions (cam |
b e electronic) where |
| less than a quoruum
A ls present.

7 wWhatisa ™S
, serial meeting? o~

§ Later, the same
f discussion is had
with other members
| of the public bodly.

If the same discussion
ts held with enough
menbers (quorum),
can violate the OML.




Pitfalls in OML
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Lesson: Be careful vesponding to emwails and
LEXt messaoes.

* Using “reply all” and forwarding
evatls may Lead to OMUL trouble

* Mass texts or forwarding text
messages can lead to a sertal meeting
Ln violatlon of the oML



Pitfalls in OML
4. Spclal Media
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You post comments about
the public meeting on
Your private page—where
You just happen to be

.+ Be careful liking |
' COMAMENES; Ve

“friends” with or follow tweeting
¢ other members of Your * Do not direct
i public body comments/tweets

to Board members



Meeting Agenda

Rule:
if no posted agenda
24 hours Ln advawnce,

o Mmeetiing d

" FAgendo mus.’?\\
contain the
matters to e
discussed or
decided, or say
wheve a detatleol
W agenoa can be
obtained

/

" Public has rtoht to
attend a public
meeting, does not
e, _have right to speak o




Can wWe dilsciuss matters not on
the agenda?

. No, must be
' reasona bly |
L related to an |
. agenda ttem |




Violations of the oML

ACTIONS taken bg
the Board are NULL

and VOID.

The Attorney General or
Oou.wtg Attomeg may
INVESTIGATE.

Potential Pewnalties

*  $500 civil penalty each
violation

* REMOVAL of a Board member
Lf the court makes a finding of
tntent

* Assess the Board menber with
ALL COSTS awarded to the
Plaintiff

*  MAY NOT spend public monies
for Llegal counsel
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conflict of Interest Law
Avrizonn Revised Statutes
Title 28, Chapter 3, Art. € and
Mesa City Code 2-3-9

AR.S. § 38-503

Ay public officer who has, or whose relative has, a
substantial interest in an Lssue before the Board must
declave a conflict and refrain from participating in any
Mmanner Lin sueh oectston.

AR.S. § 38-502

“‘Substantial Lnterest" means any mowsp@cmLatL\/e p_acuwiargt
or proprietarg unterest, elther direct or Lndirvect, other thaw a
remote Lnterest.




Who Does It AppLg T0?
You

Your childrew, parents, granachildren, graondparents,
stblings (whole or half) and thelr spouses

Your spouse and Your spouse’s parent, stblings and
children




Substantiol vs. Remote (nterest

° A substantial tnterest Ls oy financial (pecuma@) Or

owwergmp (pmp\/ueta %) Lnkerest L the Lssue (divect or
Lndlreet)

* A general feeling of sympathy or bias does not create a
conflict

* Renpte linterest

— Certaln ecomomie Linterests arve <o remiote tmg oo not
meermigglb% Lm{tu@mce A PEYSON'S declslons or actlons

— Listed Ln ARS § 28-502(10)



{Do | have a conflict of !w’cerest?}

-~

Do | hafve 9 ) N
financial or

owwnership

. lnterest? 2

~ You have a pecuwm@ or |
| proprietary interest when §
} You stand to gain or lose]
= ¥ something from the |
ves No COVL{L’Lct]  secision
E | I Gt S

Practice Tip: Avold the

Appearance of vpropriety

:Re mote]

If it Is an issue

rRemote or
Substantial?

that will come : ‘
before the Board, is | e Py —
my Interest , O\ ICT




Ruestions to Ask Yourself

Could the decision atfect either positively or negatively an
Lnterest of my family or mysely?

IS that Linterest pecw/\/m Yy or pmp\/wta ry?

s the Linterest something that is defined as remote wnder the
statuee?



what do [ do Uf [ have a substantinl
Lnterest?

/ Do not talree
_ pav‘c Ln the

discussion or ;
actlon

A mm..__mf j

! Make interest
Rnown in public
recordls by
explaining on

the record You

are withdrawing §
due to potential
conflict

AT oY o

§ complete
Public Officer
Disclosure Form §
available in the #
City ClerkR's  §

Office




What can happen L | Violate the conflict
of interest Laws?

CIVIL SWIT to enforce the law
Court may award reasonable attorney’s fees

class VI Felony for INTENTIONALLY or
KN OWINC,LY‘{JvLoLathg the law

Class | Misdemeanor for RECKLESSLY or
NEGUIGENTLY violating the Law

Person found guilty might be required to FORFEIT
theilr public of?bce



RUESTLONS

Please Contact the City Attorney’s Office

_Jack Vincent
_ack.vincent@mesanz.gov
480-644-2812
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